STATE OF FLORI DA
DI VI S| ON OF ADM NI STRATI VE HEARI NGS
CYNTHI A DI ANE SM TH,
Petiti oner,
VS. Case No. 07-4305

DOLLAR GENERAL,

Respondent .

N N N N N N N N N N

RECOMVENDED CORDER OF DI SM SSAL

A hearing was held pursuant to notice, on January 10, 2008,
in Leesburg, Florida, before the D vision of Adm nistrative
Hearings by its designated Adm nistrative Law Judge, Barbara J.
St ar os.

APPEARANCES

For Petitioner: No appearance

For Respondent: Anthony J. Hall, Esquire
Littl er Mendel son, P.C
4767 New Broad Street
Ol ando, Florida 32814

STATEMENT OF THE | SSUE

Whet her Respondent committed a violation of the Florida
Cvil Rghts Act of 1992, as alleged in the Enploynent Conpl aint

of Discrimnation filed by Petitioner on February 5, 2007.



PRELI M NARY STATEMENT

Because of the procedural nature of the findings in this
case, the matters normally contained in the Prelimnary
Statenent are reflected in the Findings of fact bel ow

FI NDI NGS OF FACT

1. On February 5, 2007, Petitioner, Cynthia D. Smth,
filed an Enpl oynent Conplaint of Discrimnation with the Florida
Comm ssion on Human Rel ations (FCHR). On Septenber 6, 2007,
FCHR i ssued a Determ nation: No Cause and a Notice of
Determ nation: No Cause. Petitioner filed a Petition for
Relief with FCHR on or about Septenber 17, 2007.

2. FCHR transmtted the case to the D vision of
Adm ni strative Hearings (Division) on or about Septenber 19,
2007, for the purpose of conducting a formal admi nistrative
hearing. A Notice of Hearing and Order of Pre-Hearing
I nstructions were issued on Cctober 16, 2007, setting the case
for hearing on Decenber 18, 2007, in Leesburg, Florida, where
Petitioner resides.

3. Respondent filed an unopposed Mtion for Continuance
whi ch was granted. An Order G anting Continuance and Re-
Schedul i ng Hearing was issued on Decenber 3, 2007, rescheduling

the hearing for January 10, 2007, in Leesburg.



4. The undersigned travel ed from Tal | ahassee to Leesburg,
Florida, to conduct the hearing. The hearing commenced as
schedul ed. Respondent and its w tnesses were present and ready
to proceed. Petitioner was not present when the hearing
commenced.

5. The undersigned recessed the hearing to give Petitioner
every opportunity to arrive. The undersigned checked the
reception area and the parking |lot of the building where the
hearing was |l ocated to see if Petitioner was anywhere in or
around the building. |In addition, the undersigned called her
assistant in Tallahassee to determne if any pleading had been
filed on the docket of the Division or any tel ephone cal
received indicating Petitioner was del ayed. No such
conmuni cation had been received.

6. Wiile waiting for Petitioner to arrive, the undersigned
exam ned the address for Petitioner on the Order Ganting
Conti nuance and Re-Scheduling Hearing. The address matched the
address on all orders mailed fromthe Division as well as the
address furnished by FCHR to the Division.

7. The hearing was reconvened approxi mately 35 m nutes
after the tine the hearing was schedul ed to begin. However,

Petitioner did not appear and the hearing was adj ourned.



8. There is nothing on the docket of the Division that
indicates that the Order G anting Conti nuance and Re- Schedul i ng
Hearing, or any other order, mailed to Petitioner was returned
as undel i verabl e. Y

CONCLUSI ONS OF LAW

9. The Division of Adm nistrative Hearings has
jurisdiction over the parties and subject matter of this
proceedi ng. 88 120.569, 120.57, and 760.11, Fla. Stat.

10. Petitioner bears the initial burden of proving a prinma

faci e case of discrimnation. MDonnell Douglas Corp. v. Geen,

411 U. S. 792 (1973); Texas Departnment of Conmunity Affairs v.

Burdine, 450 U S. 248 (1981). Since Petitioner did not avail

hersel f of the opportunity to present a prima facie case, the

heari ng was cl osed.

RECOMVENDATI ON

Based upon the foregoi ng Findings of Fact and the
Concl usions of Law, it is

RECOMVENDED

That the Florida Conmm ssion on Human Rel ations enter a
final order dismssing Petitioner's Enploynment Conplaint of

Di scri m nati on.



DONE AND ENTERED this 15th day of January, 2008, in

Tal | ahassee, Leon County, Florida.

=

BARBARA J. STAROCS

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 15th day of January, 2008.

ENDNOTE
1/ If a piece of mail is returned to the Division with any

indication that it was not delivered as addressed, it is posted
on the docket for that particul ar case.

COPI ES FURNI SHED

Cynthia Diane Smith
906 Perkins Street
Leesburg, Florida 34748

Ant hony J. Hall, Esquire
Littler Mendel son, P.C
4767 New Broad Street

Ol ando, Florida 32814

Cecil Howard, Ceneral Counsel

Fl ori da Comm ssi on on Hunman Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301



Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Parkway, Suite 1000
Tal | ahassee, Florida 32301

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the final order in this case.



	NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

